








































PUBLIC RECORDS ACT

ARTICLE I, SECTION 24,FLORIDA 
CONSTITUTION

FLORIDA STATUTES CHAPTER 119



DANGER

• DANGER 

• PELIGRO

• GEFAHR

• PERICOLO

• KINDYNOS

• NIEBEZPIECZENSTWO

• HATARI
• Danger in English, French, Spanish, German, Italian, Greek, Polish, Swahili



F.S.119.07(1)(a)

• Every person who has custody of a public 
record shall permit the record to be inspected 
and copied by any person desiring to do so, at 
any reasonable time, under reasonable 
conditions, and under supervision by the 
custodian of the public records.



BUT

• You must never turn over that 
which is confidential

• And you should not turn over 
that which is exempt



PENALTIES PUBLIC OFFICERS

• F.S.119.10(1)(a) Any public officer who 
violates this provision commits a noncriminal 
infraction punishable by a fine not exceeding 
$500.

• F.S.119.10(1)(b) any public officer who 
knowingly violates the provisions of 119.07(1) 
is subject to suspension and 
removal…commits a misdemeanor of the first 
degree



PENALTIES

• Any person who willfully and knowingly 
violates 

– Any provision of chapter 119 commits a first 
degree misdemeanor

– Section 119.105* commits a third degree felony

– *has to do with use of police reports to solicit 
victims or relatives of crime or accidents for 
commercial benefit



CIVIL LITIGATION

• The Act contemplates civil litigation providing 
for an expedited hearing F.S. 119.11

• F.S.119.12 provides that the agency must pay 
all costs and reasonable attorney fees if a civil 
action is filed to enforce the provision of 
Chapter 119 



WHAT IS A PUBLIC RECORD
F.S. 119.011(12)

• Includes documents, papers, letters, maps 
books, tapes, photos, films, sound recordings, 
data processing software, or other material 
regardless of physical form, characteristics, or 
means of transmission, made or received 
pursuant to law or ordinance or in connection 
with the transaction of official business by any 
agency.



STUFF YOU MIGHT NOT THINK OF AS A 
PUBLIC RECORD

• Drafts of documents are public records if 
circulated for review

• Emails, even if received on private computers*

• Text messages

• Facebook

• *In evaluating whether a record is a public record, 
determining factor is not location, it is the nature of 
the record



F.S. 119.0701

• Each public agency contract for services must 
include a provision that requires the 
contractor to comply with the public records 
law and to 
– Maintain records 

– Provide the public with access to the records

– Ensure that confidential and exempt records are 
not disclosed

– Meet all requirements for retaining and 
transferring public records at no cost



EXEMPTIONS V. CONFIDENTIAL 
MATERIAL

• If info is made confidential by statute, the info 
is not subject to inspection by the public and 
may be released only to those persons and 
entities designated by statute.  However, if 
records are not confidential but are exempt 
from mandatory disclosure, the agency is not 
prohibited from disclosing the docs in all 
circumstances.  



General exemptions 
F.S. 119.071

• Statute 119.071 list general exemptions such 
as:

• Sealed bids

• Investigations

• Security issues

• Agency personnel information



CONFIDENTIAL MATTERS

• Other statutes make certain things 
confidential, and therefore exempt ex. 

• F.S. 406.135(2) makes autopsy photos, videos 
and audio recordings confidential and may not 
be released without court order

• Ex. F.S. 112.21 makes records identifying 
public employees who have annuity or 
custodial accounts  confidential



RETENTION

• F.S. 119.021:  All public records, even those 
that are exempt, must be retained.  The 
Department of State has a retention schedule 
and each public official shall dispose of 
records no longer needed in accordance with 
F.S. 257.36.  



INSPECTION, ETC. PUBLIC RECORDS

• F.S. 119.07

• Every person who has custody of a public 
record shall permit the record to be inspected 
and copied by any person desiring to do so, at 
any reasonable time, under reasonable 
conditions, and under supervision by the 
custodian of the public records.



PUBLIC RECORDS REQUEST

• F.S. 119.07(c) the custodian of records must 
acknowledge requests to inspect or copy 
public records promptly and respond to the 
request in good faith

• The request need not be in writing



REQUESTS FOR EXEMPTED MATERIAL
F.S. 119.07(1)(d)-(i)

• If the custodian of records exerts an exemption that 
applies to part of the requested record, the custodian 
must redact only the exempt portion and provide the 
rest of the record

• If the custodian asserts that all or part of the record is 
exempt, the custodian must state the basis for the 
exemption, including the statutory citation

• Any record deleted due to a claimed exemption must 
be retained by the agency for 30 days after a written 
request to view the record, unless  lawsuit is filed, then 
the record must be kept pending litigation….............



FEES

• F.S. 119.07(4)(d) allows fees to be charged for 
copies of public records.  A fee schedule is laid 
out in the statute

• If the nature or volume of the records is such that 
extensive IT or clerical staff is required, the 
agency may charge a special service charge that is 
reasonable and based on the actual cost incurred. 

• The statute allows for other costs of duplication.



.

.

• An agency may require an advance deposit on 
the fee. Malone v. City of Satellite Beach and 
an agency may refuse to produce additional 
records if fees for prior records have  not been 
paid. Lozman v. City of Riviera Beach, 995 
So.2d1027 (Fla. 4th DCA 2008)

• Agencies must respond to requests for 
information regarding copying costs.



CLOSING

• PUBLIC RECORDS ACT IS TREACHEROUS

• YOUR WHOLE STAFF IS SUBJECT TO THIS AND 
HAVE RESPONSIBILITY TO PROVIDE DOCS TO 
THE PUBLIC

• VIRTUALLY EVERY FORM OF COMMUNICATION 
IS SUBJECT REGARDLESS OF FORM

• SOME “DOCUMENTS” ARE EXEMPT OR 
CONFIDENTIAL



• THERE ARE LOTS AND LOTS OF EXEMPT AND 
CONFIDENTIAL DOCUMENTS

• GIVING OUT SOME CONFIDENTIAL OR 
EXEMPT DOCUMENTS CAN GET YOU IN 
TROUBLE

• NOT GIVING OUT DOCUMENTS THAT ARE NOT 
EXEMPT AND NOT CONFIDENTIAL WILL 
DEFINITELY GET YOU IN TROUBLE AND WILL 
COST YOUR AGENCY $$$$$
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Sunshine Law & Public Record
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Article I, Section 24, 

Florida Constitution

and

Chapter 286, Florida Statutes

Sunshine Law
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Florida Statute 286.011(1)

All meetings of any board or commission of any 
state agency or authority or of any agency or 
authority of any county, municipal corporation, or 
political subdivision, except as otherwise provided 
in the Constitution, at which official acts are to be 
taken are declared to be public meetings open to 
the public at all times, and no resolution, rule, or 
formal action shall be considered binding except as 
taken or made at such meeting.  The board or 
commission must provide reasonable notice of all 
such meetings.
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What is the scope of the law?

 Applies to any gathering of two or more 
members of the same Board when discussing  
any matter that will foreseeably come before 
that Board for action. 

 Four elements to holding an open meeting: 

– Location is open to the public
– Reasonable advanced notice of date, time & place
– Written minutes taken
– Opportunity for public input
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Who must comply with the rules?

 Any member of a board or committee of any 
state, county, city or other political subdivision 
of the state must comply.

 A meeting of staff for a board is not normally 
subject to the law except:

– When serving as a conduit between board members; 

and/or

– When narrowing the board’s choices



Slide 6A Free sample background from www.awesomebackgrounds.com

© 2004 By Default!

What about advisory boards?

 Yes.  Duck Key Security District Advisory Board

 Any group that helps narrow the issue for the 
sunshine-required board or commission.

 Making recommendations = narrowing of issues
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What is a meeting?
 The law is applicable to any gathering, whether formal or 

casual, of two or more members of the same Board to 
discuss some matter on which foreseeable action could be 
taken by the Board.

 Written correspondence initiating comment from other 
board members.

 Any conversation, including telephone, e-mail, or text 
conversations regarding a subject that will come before 
the Board.

 Communication using social media.

 Use of staff or other liaisons to effect a discussion between 
Board members is also included.
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Notice
 Reasonable advance notice  

– No minimum time period set by law 
– Good rule of thumb is at least a week/7 days
– Paid advertisement in paper good but not required 

 Purpose of Notice is to 

– Apprise public of matters being considered
– Give opportunity to appear & present views
– Give reasonable time to appear
– Notice must be given even if “meeting is of general 

knowledge.” 

 Agendas recommended but not required.
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“Public” Meeting

 Meeting must be held in a facility that is open to 
the public

– Can’t discriminate or unreasonably restrict access

– Discussions must be audible

– Should be large enough to hold anticipated crowd
– Can use audio & video remote for overflow

– Must be ADA accessible

– Businesses or residences discouraged

– Can’t require ID’s to enter (e.g. military bases)
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“Public” Meeting

 Remote Attendance prohibited except:

– In extraordinary circumstances 

• Determined by Board (with advice of counsel)
– Medical condition prevents attendance – yes
– Inconvenience or schedule conflict - no

– When quorum must be physically present at public 
meeting site.

 Proposed legislation to allow for remote 
attendance – HB 1295
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Written Minutes

 Must be promptly recorded & open for inspection

 Draft minutes may be circulated but comments 
and changes must be made at public meeting

 Up to board to decide who takes/keeps minutes

 Brief summary of events of meeting
 Who present, absent
 Motions made (mover, seconder, votes cast)
 Transcript not required but acceptable
 Audio/video recordings not minutes
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Written Minutes & Voting

 Voice Votes ok.  Minutes need to reflect how each 
member voted.

 If use written ballots for votes, must include 
identification of committee member so minutes 
can reflect how each member voted.

 No proxy voting even with a written proxy.  
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Right to be Heard

 F.S. 286.0114 requires boards or commissions to 
give members of the public a “reasonable 
opportunity to be heard on a proposition” 
before official action is taken

 Best practice is to ask for public comment about 
items on agenda at:

– Towards the beginning of meeting; and/or 

– Prior to taking any votes on a particular item.
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F.S. 286.0114 

 Boards or commissions may maintain orderly 
conduct or proper decorum in the public 
meeting.

 May adopt rules or policies governing the 
opportunity to be heard that address:

 The amount of time allotted each speaker;
 Group representation;
 Forms to be filled out indicating opposition, support or 

neutrality on the proposition;
 Designate a specified time for public comment.
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PENALTIES & REMEDIES

 Knowing violations - $500 fine & 60 days in jail

 Unintentional violations - civil fine of up to $500 

 Removal from office

 Pay attorney fees to challenger of action

 Any action taken in shade is void ab initio

 Injunction & attorney’s fees if deny comment
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EXCEPTIONS
(Authorized Closed Sessions)

The Law Authorizes limited exceptions that are narrowly 
tailored and strictly construed in following instances:

 Collective bargaining

 Pending litigation – F.S. 286.011(8)

 Risk Management programs

 Security systems – see later slides 
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Article I, Section 24, 

Florida Constitution

and

Chapter 119, Florida Statutes

Public Records
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What is a Public Record?

Any writing made or received pursuant to 
law or ordinance in connection with the 
transaction of official business by the 
agency which is designed to perpetuate, 
communicate, or formalize knowledge.

Format of record not important: 

– Can be in form of an email, letter, text 
messages, online or social media posts, voice 
mail message, maps, books, video & audio 
recordings, etc.  
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What is a Public Record?

 Includes emails sent and received from 
your personal email account.  

 Includes texts sent and received from your 
personal phone.

Can include posts on your personal social 
media platforms (FaceBook, Twitter, etc.)

 Includes drafts and notes once circulated 
to another person
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Public Records
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Public Records Requests

The Florida Public Records Law creates a 
right of access to inspect and/or have 
copies of public records regardless of 
identity or reason.

 It is against the law to require a requestor:

– identify him/herself

– provide reason for the request

– put the request in writing
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Responding to P.R. Requests

Response must be acknowledged 
promptly and responded to within 
reasonable period of time (no fixed time).

Copies or Inspection

Exemptions must be stated in writing

Copies cost $.15 per page

Costs for researchers’ time for requests 
that take “extraordinary” amount of time.  
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Responding to P.R. Requests

Not required to create new records

– Only required to produce records in existence 
at time of the request.

– Not obligated to comply with standing 
requests.

Not required to answer questions
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Exempt & Confidential Records

The Public Records Act renders some 
records “confidential” and/or “exempt” 
from disclosure.

 It is a crime to release records classified 
as “confidential” under the law.  

Agencies have discretion to withhold 
information deemed to be “exempt” if that 
information fits within the parameters of 
the exemption.  
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Typical Exemptions

Home Addresses, maps showing location 
of homes, & other personal information for
– Judges, Law Enforcement Officers, Armed 

Forces members serving after 9/11, 
prosecutors, and other covered officials.  

Ongoing investigations

Trade Secrets

Certain proprietary business information
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Confidential Records Include 

Medical Information

Social Security numbers

Security plans and information
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Security System Exceptions

Florida law exempts from public records 
laws documents that relate directly to or 
that would reveal security systems.

Renders such information “confidential” 
and “exempt” from disclosure.

Strictly Construed/Narrowly Tailored.
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Security System Exception
F.S. 281.301

 Applies to information such as: 

– Building plans, blue prints, schematic 
drawings, and diagrams of govt. buildings.

– Includes all records, information, photos, audio 
and video presentations, surveys, 
recommendations of consultants that reveal 
security systems.

– Threat assessments, response plans, 
emergency evacuation plans, sheltering 
arrangements, or security manuals.  
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Security System Information
May be Released to:

property owners & their leaseholders;

 the possessing govt. agency or other govt. 
agencies in performance of official duties; 
or

another party upon showing of good cause 
before Circuit Court. 
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Duty to Preserve Public 
Records

All records kept in buildings in which 
ordinarily used in fireproof & waterproof 
safes/rooms to the extent practical.

Worn records should be copied or repaired

Records must be retained pursuant to 
Dept. of State’s retention schedules 
– Process for disposing public records
– Retention period based upon content, not 

media type
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Penalties for Noncompliance

Knowing violations –

– Suspension and removal or impeachment
– Up to 1 year in jail and up to $1000 fine.

Unintentional violations – civil fine $500

Civil Action

– Ordered to produce records
– Ordered to pay requestor’s attorney’s fees and 

costs 
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More Information
Attorney General’s Website

Online Sunshine Manual (@350 pages)

www.myfloridalegal.com

Click on “Open Government” Link

Click on “Sunshine Manual” Link

http://www.myfloridalegal.com/
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QUESTIONS?
Shillinger-Bob@monroecounty-fl.gov

Limbert-Christine@monroecounty-fl.gov

Monroe County Attorney’s Office

1111 12th Street, Suite 408

Key West, FL

305-292-3470

mailto:Shillinger-Bob@monroecounty-fl.gov
mailto:Limbert-Christine@monroecounty-fl.gov
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